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Bets Seitled or Withdrawn—-** Sober Second

Thought ™ recommended to Col. Palmer—Mem-
bers of Congress—Felix G. M Connell— Specifica-
tions Aganst L.im—Confession of the General,
and Sentenca—Apology of the Court for its Pro-
ceedings and Judgment—John 4. Donahoo,'Esg.,
and the ** Pollk and Dallas*’ Boys.

The bet upon the Presidential election propesed
by the '* Fiscal partner of the Globe'™ ia at lust
delinitively settled. Hon. Willis Green, of Ky.,
we understand is the man who has made the fore-
closure. The bet stands subdivided as follows,
$100 that Mr. Clay will not get Maryland ; §200
that he will not get Maryland and Delaware; 8300
that he will not get Maryland, Delaware and North
Carolina. Massachusetts, Rhode Islund, Ver-
mont and Kentucky excluded, Mr. Rives conced-
ing them as certain for Clay.

Mr. Palmer of Prince Georges, who made
such a flourish in the Globe recently, with a prof-
fer of $100 each upen some 18 States, and 500
upon the general result, has certainly backed out,
It was an " impulse of excitement, &e.” Gentle-
men, when money is to be staked, keep eool, and
nlways let it be done under the Jutﬁciuus decision
from the “sober second thought.”

Among the members of Congreas still in town,
are Messrs, Dawson, of La.; Payoe, of Ala.; Bag-
by, (senator,) Ala.; Walker, of Miss., democrats—
and Jarnigan, (senator,) o enn.; and Willis
Green, of Ky., of the House, whigs. * Public
Documents” and party correspondence have de-
manded their detention. A number of them, in-
cluding Dawson, Payne, Jarnigan and Hoban, of
this city, Causin, Bowie and others of Md., are
expected at Grimes and Rood’s, in Prince Georges,
to-day at a ﬁnn&dmumon. :

Hon. Felix G. M'Connell and Hon. Dizon H.
Lewis, (senator,) of Ala.,, have left on a visit to
their constituents and their homes. M‘Connell—
# man who would give his last dollar to a poor
devil in distress—and who treated ull hands, on all
occasions, indiscriminately—who spent his money
a8 though he had the rent roll of Prince Esterhazy,
or the receipta of the Herald Office, has left us and
gone home. A good fellow at heart, na generous
as the day is loog, he hassadly mistaken the ** legi-
tmate arama.” A continuous round of frolicking
—song singing—bravado—bnffoonery—blasphemy,
and billingegute unequalled smong the cognos-
centi of the Western waters, have contributed
to the inglorious immertality of a man capa-
ble of doing honor to himseli, his constituents,

his party, and his country. His sayings, on the
contrary, are treasured only among the noclurnal
rowdies distinguished ae ** Never Sweats,” ** White

Alley Boys,” * Gumballs,”” and ** Rangers;” his
doings, prominent over every competitor, are his
“treats oll round,” his ** glorious times in the
oyster cellars,” and his thoughtless and reprehensi-
ble interruptions of debate on the floor of the House.
For a man perhaps not over thirty-five, of attractive
personal qualities and fine talents, and with a young
and interesting family at home, the opening of _his
publie career 18 mast unpropitious and unpremising ;
and which, uniess atoned for in a prompt, eflectve,
sanatory and comprehensive reformation, will
speedily lead to the lumentable resuit of the moral,
religious, civil, social, political, physicel and spi-
riusl damnation of his body and soul. At o.e
time last winter he signed the temperance pledge,
and kept it inviolate for several days; when fu.u
coppers became eo hented,that the contents of John
Foy’sbar were alone sufficient to ** cool his parched
tongue.” Water taken upon hisdiaphragm seemed
m nperu.;_e like the nnlm uid when n:;:dwn into &
lazing frying pan, only augmeniing grava-
ting the {ﬂm.. Old Jonynk, blue-ruin and black-
strap, were the sole alternative of salvation from
spoutancous combustion, The honorable gentle-
man, therefore, resumed his libations to the gods
and has gone home minus his mileage an
EIS per diem, as happy as a lord. Hon. Felix G.
‘Conne ], stand up. You have heard the charges
for whml{vyou are herein arraigned.  Guulty or not
€ pause for n respouse. Hark! a voice
from ll“ long swamp of Carclina—from the cars
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southward, a voice, fearless, decisive and
emphatic—** Guilty, G—d d—n my soul—guiity,
you d—d presumptuous, long-eared, flat-bellied,
moccagin-footed, methodistical d—d fool '—guilty,
d—n you, 1n the firat degree !” It is the volce ol
the redoubtable General—iv is his language, snd
his respouse ! Heceive, then, and bow in subuis-
sion and humulity to the sentence of the Court,
which is, that you are prohibited frem sweuring,
under the penally of blasphemy, and from drinking
airong potations under the penaity of getting drunk;
and that lrom your conlessions 1n the premises,
you are hereby reprimanded as amenable for dixe-
lictions of duty, intractions of sebriety, desecrations
of official dignity, thoughtless extravaganuce, ana
wanton violations of the compromises aud reserva-
tions of your bodily consutution. The Court,
having thus rendered up to_justice its duty on this
oceasion, and having reprimanded, admonished,
and torewarned you for the future, in u spirit o1
brotherly kindness, and from a painful sense of the
paramount requisitions of the law, dismiss you with
the penalties in your case so mildly adjudged and
ultluinhed. And may the lord have mercy upon your
Stiuk ’
"‘i::nnnaly, me ob]intt.i%l'l of justice to \Iflioi.a.letfJ ob-
tons on the part of G ¢ as been
the chiet incentive to nu: l:;xrso?:;“;tity with
his private history. In his case it is peculiarly an
l.npreuunt exposition, suchjas we have felt it our
duty to make, We weuld rejoice in the onward
success of the General with his best friends; but we
cannot predict 1t, nor expect it, without the refor-
mation submitted. That he may come to a *‘know-
ledge of the error of his ways ;" that he may tuke
measures to make his **peace, calling, and re-elec-
tion sure,’ is our earnest hope ; and the ob{'ect m
this public expose and judgment thereon. *‘Allah
bis millah!” God is mereiful,
_There was a nevel procession in the Avenue las'
night; some three hundred boys with a fife and
drum, and various *‘ Polk and Dallas” transparen-
cies, anded the city, headed by that indomitable
Locoloco, John A. Donahoo, —the Alderman
Purdy, of Washington—though Donahoo, by the
way, 18 no aldermen. He declares that we are
gainiug the boys over, and that the women will
come next, just in time to
" 8weep the Palacy
For Polk and Dallas.”

John Foy Ian?,hu at the idea of his propozed ap-
pointment to the City Post Office. There was
something euggested officially in the matter—and
that's all. EBon.

A Nulsance to be Abated,

To 'nué HoworasLe THE Mayor or 1ug Crrvi—
Six,—

. Believing that it is not only the duty, but the de-
sire of the present City Government lo correct ex-
1sting abuses, and to prevent, as far as possible, all
violation of law and order, I beg leave to call your
attention to a custom of many of our fire and hose
companies,which not only iniringes, 28 am inform-
ed, a City Urdinance, and nentiy incommodes
foot passengers, but frequently places their very
lives in danger. I mean the practice of runming
their engines and carts upon the side walke, which
is constantly done at full speed, without the slighi-
est regard to the safety of those in advance, who
are obliged to seatter with precipitation, when
the loud bawlings of the hoys who drag them give
sudden warning of their near approach Our streets
are no longer safe for women and children while
these things are permitted; and I have myself seen
delicate females and tender infants flying 1a fear
ind tee mbling belore such & mob of shouting row-
dies, when the turn of an ancle, or the slightest
stumble, would have exposed them to be trampled
by the hecls of their pursuers, and the wheels o
their engines. This 1 have witnessed, both in the
day time, and at mght; and as it isa matter that
concerng not one cilizen, but thousands, 1 venture
to hope that after this appeal for protection, these
outrages will occur no more. e

Very respecifully your fellow cum:n.o

New Yonxk, July 13th, 1844

Crors v Canapa.— Wenever ramember to have
gren the croﬁ: in such a state of forwardness ul
this senson of the yesr as thoy are st present lo thistow .
ship, a3 well as in Waterloo, Guel Beverly, and the
nd‘hhorhmd. The hay harvest has already commenced,
The clover, though short in the stalk, stands very thick
on the ground, nud we thimk will yield nearly il not quite
an averugo crop. The whent is in a state of unprecedent.
o forwardness, and if any thing & little too luxuricus,
Riving rive to a faeling o anxiety lest it should ':"nm
119," or be uffected by rist, which the present fine and dry
weathor, however, given us littls reason to anticipate —
Th vots nod 0| thick, strong, and of a 5““
henlthy eolor, and in tact the crops in general, including

Lm“t}ﬁ.— l;l'? bl i?"' | & very superior ariiele,
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potatoed, (which have quite recovered from toe ethects of
the froats in the carlier part of the season,) hold out the
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RECENT MURDER AT WEST HOBOKEN.

In the Supplement of to.day will be found a ful)
and interesting account of the horrible secret mur-
der committed at West Hoboken on Friday even.
ing, and discovered on Saturday morning. The
white spot in the elegant engraving above will point
out to the reader the exact spot where the body was
found, in an almost north-northwest direction from
the centre of New York and Hoboken ferry. Since
then, the trunks of the young man who wasar-
rested, have been examined by officers McGrath
and Staunton, and a pair of black pantaloons,
which were spotted with marsh mud resembliog
that in the vicinity of the scene of the murder,
were found; as also a shirt bosom, bearing the
marks of the clenched hand of a person who had
torn it trom its place inan apparent struggle.
There was also a small quantity of loose powder
found in his trunk and several red silk pocket hand-
kerchiefs, which peculiarly corresponds with the
color of that seen in the hands of the man wiping
his pantaloonsfat the time of the reportiof the pistol,
at 5 o’clock on Friday afternoon

These circumstances, combined with the strange
and peculiar conduct of the accused when he was
brought in presence of the body on Saturday, will
compel Coroner Bexaon to commit him for trial,
unless his eminent counsel, I V. R. Wriaur,
Eeq., presents the defence in which we understaud
he is able to show that the accused was in the city
of New York from the hours of 4 o’clock, P. M.,
until 7 in the evening on Friday afternoon, the time
at which the murder is alleged to have been com-
mitted, The accused is now in the custody of Cor.
oner Benson,who will commence the investigation
at Jersey City,this morning,at 11 o’clock. The name
of the accused is P. F. D. Mznogs, « young Ger-
man, who has been in this country but a few weels,
but during that time has been particularly intimuate
with the deceased, and has, by this intimacy, ob-
tained & perfect knowledge of his pecuniary cir-
cumstances. From evidence presented before 1ie-
trict Attorney HarDENBER®, it has been shown that
the accused arrived in this city a few weeks sinee,
and from expressions made by him during the vay-
age, it 18 presumed that the deceased hud about
1000 marks, or §300in gold, in hia | ion at the

Tue Private Main Question. —We received by
Damon & Co's. express the fellowing decision in
the case of Pomeroy & Co. for carrying letters out
of the muil. It will be =een that in Bosten, Utica,
and indeed in every place but in Philadelphia and
Baltimore, the Judges churge directly against the
government:

[From Utica Gazette, July 12 ]

In order to give the public the vurkicst intelligence pos-
sibie, of the recent decision of Judge Conkling in favor
of Gworge K. l'omeroy, who was prosecuted by the U7, 8.
Government lor an alleged violation of the Post Otfice
lawe, we issue this Extre

1t will be secn by this decision that it js lawful to use
the private expresses (o facilitate the business sud inter
communication of the country ; and that private messen:
gors may pass over Rail Hoad und steambout routes, with
such matiers about their persuns or thedr luggage as they
may please lo cairy, or a8 others may please to send by
them.

If embarrassments ure to he placed in the way of citi.
zans, in the transmission of their orders, and the like, oth-
er laws than those which now exist must be enacted.

Upon the opening of the Court, the Judge delivered his
opinion, as lollows : —

This is a pesal sction, founded on the 19th and 24th
suctions of the sot reguiating the Post Oftice Department,
pasaed March 3, 1836 By the 19k vetion it s enacted,
that no stege o sther vehicle, which regularly perlformas
tripa on a post read, or on a vod parallel to o, shall carry
letters ¢ that for w violation of thae provision, the owner
ob the curriugn, or ether vehicle, shal. inenr the ponaity
of fifty dollars : procided, that it slall be lawiul jor any
oo o sund letteis hy special messenger By other sec.
tions of the act muny other acte ure prohibuted, wod de
clared punishable.  And the 24tk section provides iu geu
eral terms, that every person who, from and afrer the
pasange of this set, m..]f procure, and slvise, or nssist, in
the doing or perpotration ol any of the acie or crimes by
thii act forbiddeu, shiall bs subject to the sume pensl
ties andd punishments us the pervons sre subjsot to who
shall actuslly do or perpetrate any of the swd acts or
crimes, pccording to the provisions of this act. The Jde
claration containg twenly counls, cach vhargiog the de
tendant with having procuted, wdvised, sud wasisted o cer
tuin vehicle, to wit, & railrosd cer, perioving regulur
trips on a railrond, in thia district, such road haiug o post
road, to couvey lotters contrary to the inrm of the statute
The evidence in behall of the United States, assuming
thut the witnesses are entitled to erodit, establishes the
fact that muany letters were recuived by the emgents ol
the detendant, for the purpose of beiog convoyed,
and were in fact conveyed for hive by his wgents,
aoting under the neme ef messengers, on the rosds
desigoated in the declarntion, in the cire of the owners
of the roads ; and the evidence tenda Lo prove that this
wos dons with the knowledge of the defendant—ite suth
cloucy fur thie latter purpose, being however denied by
the counsel lor the defendaut. On the other hund, it up
peurs that the defendant’s mesrengers teavelled on the
roads in question merely in the chaineter of passengars,

time’ he was murdered, as well as his gold watch
and chain,

Nota cent was found in the trunks of deceased
at the house he lodeed, in Dey street, and it is
therefore to be presumed that he had either been
induced totake this money to change into hills, or
that he always carried it about him. The supple-
ment contains particulars of the day previous.

Great Gas Microscope.

The public is not generally aware that the most
splendid and powerful instrument of this cluss that
art or gcience has ever produced, is now in our
city. It may be recollected that some two or
three Years ago & microscopic apparatus q:nnntructml
by Garog for the Polytechnic Institution of Lon-
don, produced a great sensation in thut city, and
has continued ever since a constant object of ul-
traction. This inatrument was reported to be ca-
puble of exhibiting a flea, thirty feet in length,
preserving the neceseary distinciness, in the mi-
nutest parts, and sufficient illumination, That ay-
paratus wae then the largest and most powerful
that had ever been consiructed. On ascertaining
the succers of thisattempt, Dr. Lardner sent direc-
tions to Messra, Carey to construct for his lectures
and scientific_exhibitions in this country #n appn-
ratas not inferior in any respect to the polytechnic
ingtrument, but having advantages over it in some
points in which it appeared susceptible of improve-
ment. The present apparatus, which arrived here
a few months since, was the resultof this order.
It 18 at present erected in the room of the Society
Library in Broadway, where, to judge by externul
indications, a permanent place of scientific exhi-
bition and popular lectures is contemplated, some-
what gimilur to the Polytechnic Institution, or Ade-
laide Gallery in London, to he carried on unde)
the direction and superintendence of Dr. Lurdner,
who will, it is understood, give it the frequent ad-
dinonal advantage and attraction of his lectures,

The present microscopic apparatus pnesesses ca-
pabilitiea and powers even greater than those ue-
cribed to the London instrument.  On Wednesdny
evening the flen was shown with it forty five feel in
length! each leg measuring about twelve feet, the
mioute hairy o1 #picular emanations upon it heing
a foot long, and perfectly distinet. ’Iilm bug was
also exhibited, the J:ead of the creature heing se-
veral feet in diameter, and each eye measuring a
foot! 'Wae shall prepare a deseription of the optical
mechanism by which these astonishing effects are
produced, and publish it in a day or two.

A handsome frame snd entablature was erected
on Saturday over the porch of the Library Society
Houee, enclosing the tollowiog inseription:—

DR LARDNER'S LYCEUM.
GREAT OAB MICROSCOPE.
Telescopic and Pictorial Exhitition,

Thix indicates permanency. Dr. Laraner will
exhibit the microscope, and give one of his popular
lectures this evening.

Kextvony Masvorn Cave—Twenty.six large
avenues, aud third river, larger than tiose previ-
ously known, it is now stated, have recently been disco
vered in the mammoth cave. A sulphur spring of an ex
eelient quality of water has slso hesn fonnd soma miles
within the cave. Doats of suitable coustruction huve
been built expressly for the rivers, vo that visitera desi
munl'tniniawmr excursion, a dozen or ko miles
under ground, cun be sccommoduted.  Large odditions
have been mada to the Hotel, und, from all wecounts, o
visit to that great wonder of the world wonld be delight.
lul in every respect ; and particularly about thess sun-
shiny days. Only think of the luxury ol a pienic, ot
ubout some aday's journey bayond whero old Sol
would thiok of poking his fiery proboscis !

Mivrrary.—The City Grey, Capt. N, A. Thomp-
son, start on their Southern tour next Monday ul-
ternoon, by the way of Norwich. They will be recniv-
wlin N. York by the New York Fusiliers, Capt, Caznean,
on Tuesdiy, and quarter at the Astor House, Thoy w0
remain in New York one day and Erocrril to Philndelpliia,
where they will be received hy the Philadelphin Greya,
'apt Fritz, andd remain nntil tha 10th, thence proces| o
Baltimore where they remain the guests of the Mary land
Cadetn, Capt, Ropes, until the 334, und then tuke up their
line of march for home, via Philadeiphia, New York, aud
Providence. On their roturn they will he reosived ard
encorted by the Noriolk Guards, Copt. Guild, of loxbury,
— Hoston Mail.

To ng Hung.—Cieorge Thompaon, who shot M ise
Hamblin, st Bellevue, has been trivd, convicted, and sen
tonced to be hung at Lower Bandusky, on (the 12th jnst —
By the law of last wiuter, all executions in Ohio are here-
Il{ﬂththm

I K tckets lor that purpose from time to time, and
thut the owners ol the curs and their wgents wers iguo
riant of the fsct of their having letters o charge. 1t is
moreover admitted by the District Attorney, that in arder
to stlbiject the owner of a vehicle to the peaalty provided
iy the 19ih section of the net, it must apponr that letiers
were gonveyed in such vehicle with s knowledge and
aseent ; and that no penalty hea therelore been inourred
under that section by the owners of the cars vow in ques
tion.  Under this etute of the onke | um called tipon by the
defendant’s counsel to instruct the jury, anong other
lhh‘sn,alml o order to render a peTEon liatile Lo the pru-
alty provided by the 24th section of the wet, it must be
shown that by his procurement, ssistence of advice,
some other person hus committed the net forbididen by the
10th section ; and that the plaintiffs have theretore failed
in point of low to establish o right of recovery. ‘This pro-
position hes been s'renuously aod very abl antested by
the District Attoruey, who insils that Lue offence Jde
eribed an the 24th section, taken in cunnection with th
19th section, i+ & distinct and indepandect offence, which
may be committed by one person without the partiel
pation or sgeucy. ol uny other peraon.  This it 00
@ new question, though It is one of recent origin
in the courte. It was invoived in the cage of the
United Stutes vé. Adama and Dinsmore, tried near
Iy n yoar ago in the District Court for the Sonthern Dis
trict of New York, though from the report of the case read
yesterdoy by the defndants counsel, the uwestion dovs
aot appenr to hiave been very dimtinetly prosented to th
court.  Theopicionof the court is, however, underdood
to have been Gavorable to the construction of the law in
sisted on by the defiendant's counsel in the prosent cos
Bt the case of the United States va, Kimball, tried a fow
months aince in the Distriet Court for the Mossachuretis
District, and reported in the law reporter for May last,
turned divectly upon this question. The opioien of his
honer Judge Spragus upon it alter argament s elabo
rate, and apparently waell considetvd; and it wis in ac-
cordance with the imstruction now maked by the defon
dant’s connsel. He held that a perion who sendsa |
by u passenger in a railrond cur, Iv not liable to the pen
alty provided by the 24th rection of the net, unless the
owner of the car iz liuble o the penalty provided by the
19th section.  The cave was carvied to the Cireuit Court
by writ of error, and the decivion of the District Court
was affirmed by Mr Justice Story. I these hind been the
only decimions upon thas question 1should have falt litle
hewitation in yielling to their autbority. But o contrary
decision hn\“u?l{l.‘l:l‘\ buenn made by thu learned Judypes
of the Eastern District of Peunay Ivania, Inthe cone of the
U'nited States vo. Fisber, and as it wonld seem also fr
un imparfect qumrt read by the Distrlet Attorney, by 1l
District Court lorthe [istrict of Maryland, in the cam of
the United Stated va, Gilmonr, | have felt it to be my duty
to consider the question s un originel one, nod especiolly
to serntinize the conflicting judicial opinione proneiune
alin the cases of Kimball and Fisher—these oplalones
having, as it is understood, been published auler the
sanction of the lemrned Judges themselves In doing
this, | hava beon essentially sided by the lominous wogu
ments of the learned counmel by whom this trial has been
eonducted. | bad read the opinion of the Judge of the
Muwsuchusetts  District npon ite st sppearance twao
manthe ngo, and was forcibly impresaed with the conrae
ol ressoning by which his decision wan forificd, and, we
| have alrendy intimatod, should not have hesiinted to we-
fnivsce in i, had there bheen no conflicting desision, wl
but for the fereible urgument of the Distriet Attorney in
the presantcase. My attention bias thorelore been chiofly
directed to the reasening ol his honor Juldge Randall, and
thut ol the District Attorney.  The learned Judge, in as
signing his ronsons fur the conclusion wt which b hed
arrived, is reported to have smd, thet *offmeces aven of
tha highest grade, may be committed through the medi-
um of an innocent sgent. and the employer be snvwera.
ble ae prineipal, sven although not present when the aet
wos committed. * Thus” he wdds, ' one who employs
an idioter o chill, nuder the nFa ol disgretion, todo an
unlawiul nct, s liable to punishment for i, nlithough the
act wan done in hisubwence.”  This is undoubtedly sotund
loatriae ; but | #m not ahle to perevive any propriety in
its wpplicution o the case in question.  The renson why
one who vinploye a child or an sdior, or instygates o mmd
minn tojeommit & erime, is himsell vully rospuosiile as
priucipal, instead of beiog bat an secessary bofore the
luet, o, that the immediate sctor 18 rresponsibile,  For
avery offence commitied, soma one must uotisaarily e
amenable an the principal oflender.  Toohe cases sujposed
by the learned Judge, il the intermedinte ngonts weie e
cotntehln for thedr acte ot all it conld only be as prinei
pals; hut being irresponsible. he Wy whom their acts ware
promptsd, da justly eulistitnted In their pl
one who shoull malicionsly unchuin e wild b in he
midst of a i.opuluux town wonld be held pecountalila
wa principal, for the Injury which should seerve -
But the reasons of this Aecuine do nol exiet when the un
inwinl ot is perpateated Ly g person who is himeelf ame
wibiln to the Inw tor hin acts, and thepstors the doetrine gt
welf in toap plicahle to such & case or and con
ductor of the ratirond cur  : and i they
committed the sct farbidden by 0 (3 ny
were toaponsible for i as princi Bat it wis con

ceded that in the ayw of the law they did not commit it

wad Justly —becunse, according to an old and well erteh
Hinhiwdd legrad manxhm, 0 in the mind and not the sot whoch
constitutes the ceiminal.  Neither was |t pretended tha
the aet prohitited by the IMh ceation—that of eanvey ing
Ietters in a vehicle regularly petforming trips onon jos
toad —wan committed by the delendant. The chatpe

aEninat him was that he procured and advissd or wosio!

person ol having  advised

auid  asssted  another to
t mn offence not in fuct committed by him,
solved in my jndgment, a degree of inconsis'ency
wholly frreconcilable with that preeision und certainty
which the law demuuds in the sdministration of penal
Justice, und which are esseatial to the security of the citd
zen,  Beaides, il the principles spplied by the conrt in the
ease of Fisher, ha! really been applicable to such a case,
tha defendant onght to bave beun rl'uhrl‘lllml, not undor
the S4th section, tor procuring, advising and aesisting,
&o., but under the 19th section, for netually conveying the
letters, Sy this mesans the inconslsteney just mentionwd
ut leant, would have been avoided. It was further re
mirked by the lewrned Judge, as appears by the
report, that while it was true thaet  peosl statutes
were to by construed strictly, they were * not to be con
strued wo striotly us to defent the obvlous intention ol the
legislature, when that intention can be collected lrom the
words used in the uet”  This position, in ite just sense
Is alvo incontrovertible; Lot in my opinion it doss not
warrant the deeision in support of which it was ndduced
The queation was, whether a pirson who sends o packet
of lettera by a passenger in a railroad ear over n post roud,
withont the ksowledge, and agniust the consent of the
owners of the cor and their agents, is within the words of
the net, | think there wre no words in the act descrip
tive of such pervon. No doubt the design of the act was
to sccure to the United Sintes, so far as could be done
without improperly trenching upon the treedom of the
citizen, the entire emoluments urisiog from the trunspor
tation of letters on post roads.  But this design, however
whvious, does not umthorive the judicial branch of the go
erument to extend the wot te deseriptionn ef persens not
moed within its terms, howewer strougly and mis.
chievously their scte muy tend to defeat jta design. It
uften happens thut what the courts, in giving a coustriies
tion to siatnted, wre bound by the sottied rles of inte -
pretation to congider the intention of the lrgislature, fills
fur short of the genorsl policy und ohjects of the act
(hie romark may be well illustrated by reference to the
34 seetion of the amendatory post oflice actof 1897 hy
which it is made penal to ** set up any feot or horse
pust, for the conveyance of letters or packets npon uny
pustrond.”  Now, it s very clear that the transportation
of letters in rail Toad cars deawn by steam, 8 in diseer
confliet with the design of this proliibetion ; und yet it
secins 1o be agroad on all hends that 5o ponalty s ineor
redd under it by the conveyanco of letters in this mede, by
cunee the act contains no words descriptive of such an
offunge.  For the sume reason, the uet ol 1825 ought not,
an | think, to have been construed to embrace the cuse of
Fisher. If Copgress had really intended to prohibit the
conveyance ol letters by peasengors, it wonld have been
eany, by n]-l terma, directly Bud jplainly to declare such
intent The practice of sending letiers by pRsssngers
i the public conveynnces on post-ronds, has slways und
voterionaly prevailed, and must hitve been knowm to
Ciengressan 18256, Until recently, letters wore thus sent,
only eccusionally, and were taken in charge, not lor hire
but as o mere act of kindoness or of social obligation -
While the practice was thus restricted, it moy ressonabily
he pupposed that Congresa did not deem it Necessary o
just to ingerters with 1t Thejpructice has now, on sowe
ol the principle post-roads, become a reguler ey stemntized
bowiness, earried an for profit.  But | cannot acquiesce i
tie argument that its extension hos altered its legal na
tire or enlurged the jurisdiction of the courts 1L it has
beeome an evil requiring correction by the public suthori
ty, it i the provinee of the legislators to spply the remedy
The District Attorney relies chiefly on the terin ** pro
cure ;" and his sargument e, that however it may e with
tho werds ' adeise and devict,” there is no adsurdity i
the charge wguinst the defendant of having procured th
cur to curry lettore— becn uying Lin parsage, be
wequired a vight to a seat, iem uwed this right tor the
purpose of carrying letters, Jn my judgment this is an
unwarmntable interpretation of the word prociure, s
nsed in the wet. It ean, in my opinion, no more he o).
plied ta an inanimute thing, theu the words advise or
deslat, with which it b ussociated. It doos not mesn, to
oblain or get possession of ; Lt to duee I-) PETRUBAION
heibery, or other menns, aoting onthe will of an intell)
wont bwing, 1t s admitted, thay the offence described in
ihe 19th section, can only he committed by the willul rer
of gome person ; and | hold it to ba clear that o prualty
can be incarred nnder the 24th poet except by procur
g, ndvising or o ing the eomm 1 ot that offence
Upen the whole, thergdore, | shall consider it my duty te
inateuct the Jury vpon t polut in aecordance with he

reqnest of the detend counsel.  Another, and fur
more ipporiant question Las been rameld, viz @ whether
| the Cepstitution confers upon Congross the power to

restrain i private eltieen from careying letters in compe
tition with the mail of the United States.  But upon this
ae well pf upon the other points reliod on hy lill-- e fen
dant's counsel, it iv unnecessary to express any opinion,
und [ forhoar therelore to do so

| Inaccordance with this epinion, the jory rendercd
vordiet in favor of the defendant

Mosr Suockivag Traceny.—A tragieal oeeur-
repee took ploce lust evening on the New Shell
foad, of seharacter mot extrsordinary io thin commumn
ty. A man had secompaniod te the Lake two femules
one of whom resides in Love near Esplonado street. [n
returning, the driver heard the gentleman compluin of
ilnesu, saying that it afected him aopleasantiy to ride
hackwurds,  Accordipgly he changed soats with vne ot
the lemules, beth of whom till then hwl boen on the k
weat, Immediately thereatter the driver heard the report
of o pistol, when one of the females jumped from the
conch. The uther was shot dend threugh the breast
he oraes hnd talen fright at the report of the pistal and
the stirieks of the women and ram off  Aw soon as the
deiver conld elieck thvm he turnsd and saw the man insji«
with kis pistol peiated to his month ax it to hlew lis vwn
hoad off  Seeing that he was observed, he turned the
[..-In] upon the driver, who ot once sprung from the box
The murderer thon Laped out himself snd fled o the
T wice discharge his platol
but whether witha view
to eammit sulclle, or to i ot that he il
done wo, we arn not i v The womuzn
whio spring from the carvinge was severely hraswed only |
it was ot it reported that sho lind beaken o Hmb, T
body of the deccased was Wt ooce tuken 10 the wateh
house of the Becond Municipolity. The nawe of the
man who committed the atrocious act was Bond, or snnn
thing like it He in suidd to have been from Philudelplhia
or some Northein eity, bt more ry f'rml) b bwen a Py

nla on the Lever, What could have induced him o
commit so cowardly and murdovous o erime, we have pot
o learn.  Ramors ars ufloat ealauny wnd

the like, but it is mere rumor, nothing definie being yot
Knuwi.

Sinoe writing the nbove, we lesrn thatthe name of the
unforiunate girl was Catharine (°Brien, who lived with
her mother at the corner of Magazine and Girod strects
i the former street the murderar wigo Lived, Bho wos 1o
have hoem marr o todoy to @ young mao, Lot so far e
wo can loarn Bond was desporately im love with her, o0
had on several oecasior mude dwhonornblile proposals
which she rejectad.  Vosterday worning abhe went to the

house of Mra, Lennew. (wrnose husband, it may he recol

leered, hos Mgured sy many occasiend beforn our Conrt,
for the prurpose of sowing, and in the afternoon was in
ducod by Mes, L, to secompany her and Bond to the luke
As thore was & wound on the Jeft arm of the gitl, it is vvi

dent that she endvavored to ward ol tie pistol @ but the
Ball e ntered ier brvast aod she must bive expired aimos
Instantly

The scene ot the welch-honse wan most distroasing
The unfortupnate victim—-who wan but about sevented
years of age, pretty, and in full bealth —wer laid out in »
pivk drorn, whide her mother was closs ot hand, The
wiled of Doud, who Jeeps o mithinee's shop ot the eorner of
Delord and Magarine wud nlio in the roem,
esutiinl woman, pot moio han twentythree yoors «
e, Mra Lenven wan not present, having besn Ladly
ingared while leaping from the conch. Bhe I muoel
hWinmml torthe part sho hae taken, slthongh with what
jastice time will nufold. 1t s thought by some that Boie
Ribbed himeelt in the swamp, whils others snppos
niy fred the pistal with the intenuon of decai
driver.—N. 0. Fie July 6,

ExcimeMenT. =The polhitical exeite-

Pararics
ment i represented ns very high in Lowisviile, hy
Botween th vo parties, The Cotigjer sava, the tremeg

duus exeiement of 1540 wid bt A fobile Name cotbparcd
with the burnlug enthosinem «f hoth parties pow. (b
the dth, two politicians had o fight, when one was st )

lied 8o saveraly that he died on Friday. Two others wire

snother to ¢ommil K. Bul & charge agaiust one | Mabbed on Fridey uight,

Hear Quawrens or T™E A¥NMY, (
ApJurant GenEravr's Urrics,
Washington, July 8, 1844,
_Prowetions wnd appointments in the army of “the
Uunited States, mude by the President; al.llfbj" and
with the advice and consent of the Senste, since
the 1st of January, 1844,

1. Paosorions — Secand Regiment of S tillery— Second
Lieut. Willism A. Nichols, to be First Lisutenant, June
1, 1844, vice Pikin, sesigned | Brevet Second Livutensnt
David Ghibson, of the 'I‘l!lnl Artillery, to be Second Lieut.
June 1, 1844, viee Nichols, prometed.  Thivd Regiment of
Artittery — Brovet First Licutensnt Geerge H Thonas, 10

b First Lieutenunt, Apri 30, 1644, vice Ketchum, reslgn-
!y Beeond Lieut. Hornco B Field, 10 be Fiest Listtensnt
J 27, 1544, vien Frsazer, deceaned 3 Brevet Becond
Livutenant Jobn Hillhouse, of the 4th J‘I?J]Jt Ty, to he Be.

cond Livutvnant, Apcll 30, 1844, vice Themus, promoted ;
Brevet second Liettensnt Charles Lo Kilburs, to be Beo
eandl Lisntenant, June 97, 1884, vicn Field, promoted,
First Regiment of Infantry—Second Lientensul Guirelt
Berry, to by Firet Lieitonant, Jonuary 81, 1844, vice Coxe,
weeigned ; Secomd Livutenunt Georgs W. W allser, 1o be
Fivet Lleutenant, Mareh 1, 1844, viea Muse, resigned ;
BErevot Becand Lieut, Charles b, Jordan, of the 8k In-
tontry, to be 3d Lieut. Jau, 31, 1644, vier Darry, promoted;
Erewet 91 Lint. Eugene F. MeLean, of the 24 Intentry,
to b Second  Lieutyna Murcn J, 164l vaee Wallser,

yrormated Second Rigiment of Infowte Drevet 24
Liout. James W. chu an, of the Tih Ll be
Sogond Livuleuant, Ja v 2, JEdd, vice i, e
craned. Thivd Keg of Iufuntry ~ Fuost | rtnnt
Givorge P By i, Kl L Bes, vice
Wi heder, rekignod ; ul Lavut. | wabrod R. Job . on,
o b Frist Liwntansnt, Foluary 20 1odd, i o v i pine
mirtest § Brever 9 Licut. Andrew J Wnussons, ol (he

b [ufantry, to be Seeond Livutenant, Fobrnary 50, 1844,
vice Junson, promoted.  Siceh Regfument uf I faniy. — 24
Lignt Lewiwn A Avmistesd, to be First Liettovant, Sazch
Wi, sjes bdes, docoised 3 Broviet Sccond  Lieutene
and Charies T Raker,of the 3 Iplentry, to bo &
Livwenant, Mok ab, 1844, vien Aimistead prom
Seventh Kegiment of Infantry.—Socoud Lasut, Ch
Hansun, to by Fhst Livatenaut, March 16, 1884, vics
kor, cashiered ; Brovet Second Lient Lafayetie Me Laws,
ol the 6th Inlantry, to he Becoud Livmteosut, March 16
1644, viee Hanaon, promoted. Brevets.— Lieut, Colonel
Bennet Riley, of the 24 Regiment of Infantry, tobe Co-
lonel by Brevet, *‘for 1|mg, meritorions apd gullant ser-
vices, to tule rank us guch from the 2d dey of June, 1840,
the dny om which was fought the baitle of Chokaehnita
in Florida, in which e particulurly distinguished himaol
by his bravery and good conduct ; Captuin Jokn J. Aber-
erombiv, of the Ist Hegimenot of Infantry, to be Major by
Brovet, “for gallant and meritorious serviees in Florida,
to rank ak such from the 25th Docember, 1847, the dlf on
which was fought the buttle of the Okeschobee, on which
occasion * he acted,” |
Brovet Bri i
galluntry o "
1T, Aveormrmeste— Medical  Department.——Assistint
Burgeon Joveph J. B Wright, to be Surgeon, March 46,
1844, viee Mucomb, decemned; George Buist, of South Ca-
roline, (late Askistunt Surgeon,) 1o be Assistant Surgeon,
June 51844 Orvdnance Departmant —Richarda J. R Bee,
of Gieorgia, to be Militury Storvkeeper, April 4, 1844 —
Tranyfers—Captuin lobn C. ""”K' of the 3 Artillery. te
the 34 [nwntry, to teke place on the Army Register next
helow Captaln Van Horoe; Captain Heury' Bwartwout, »f
the 3d Iniantry, to the 3d Artillery, to take plece on the
Army Register next below Coptain Grayson; Second
Lirutennnt Cyros Hall, of the #th Infantry to the Ist In-
tantry, to tnke plece on the Army Reginter next below
Lioutenant Detmun; Second Lieutenont Charles D Jor-
dip, of the st Infanutry, to ithe Sth Infastry, to take pluce
on the Army Register next below Lieutenunt Clurk

HI. The following numed Cadets, groduates of the Mili-
tury Academy, are atteched to the Army we supernumer-
ury oflicers with the Brevet of Second Lieutensnt, in cons
formity with the law und the direction of the Prexident,
to tuke rank from July 1, 1844 :
Brever Becomn LivuTesante a1vachkn 70 TRE Conrs op
o Toroonarnicar Enuinypns,

ank. Comp'y. § Regm't.

L Cadet Willism G. 'eck, of Cennectic ".:'_'V e
Brever Sxcovp LIRUTENANTS ATTACHED 10 THE Dnacuon

in the languoage of his Commander,
eral Taylor, * with the greatest

Anmy.
Cadet Joseph H. Whittlesey of N. York, D 2d Drage.
Cadet Allred Pleasonton, of the Dis-
trict of Columbe,

9. Cudet Avgustos Cook, of Kentucky, K 24 Dinge.
30 Cadet John Y. Dickuell of Tonuowee, 1 24 Drage,
Bruver Becosn LIKUTENANTS ATTACHED T0 THE ART (L~
LERY Ans.

B et Drags,

3. Codet Hamuel Gill, of Kentueky, B 4th Art,
4. Cndet Deniel M. Frost, of New York, K o1et Axt.
b Cadet Asber Bt Eddy, of Rhode ilund, K Ist Art,
B, Cadet Fruncis J. Thumas, of Maryland, € 34 Art,
H  Cadet Thomas J. Curd, of Kentucky, C Ist Art,
Brevet Sxcosn LIBUTARANTE ATTAUMKD T0 TOF INFax-
Y Anm

11 Cadet Simon B. Buckner, of Kentucky, 194 Inf.
12, Cnder John Trevitt of Ohio, H ! Inf
12, Cadet Erustus B Strong of Arkansae, B Tth Ind,
16 Cadet Willinm T, Barwell, of Vieginia, 6k Inf,
16. Cadet William Rewd, of Delawars, I Gth Iuf,
17, Cadet James B Woods, of Penpsylvania, A 4th Inf,

I8, Cudet Wintleld 8, Hangock, Penusyl-
vanla, K 6th Inf.

19, Cadet James M, Henry, of the District
ef Columbin, K 7th Inf

0. Codet Alcxander Hays, of Pennsyl-
vanin, K 4th Inf.

21. Cadet Usorge (Wainwright, of] Massa-
chiu meits, F &'h Int
2. Cadet Hemry B Schiroader, of Muryland, b 84 Inl,
3 Cadet Joseph Smith, of New Hampshire, G sth Iuf,
. Undet Joho J C Bibb, of Kentucky, D ad luf.

48, Cudet George W. Huwkins, of glmlh
Carolina, D 1st Inf.

The foregoing assiguments to Regiments and Compunies
will be regarded na @ temporary arrangement, necersary
lor the convenience of the service, Vacimcies will be
filied wecording to seniority inthe particular Jdym, in con-
formity with the established rule

IV.—Casvarrirs —Resignations (6 )= Capt, Otls Wheel
or, 30 Infantry. Febroury 20, 1844 5 Firet Lisut, Jumes M.
Ketchum, 3d Artillery, April 20, 16844 ; Firat Lieut Sam'l.
k. Muwe, 1st Infantry, March I, 15944 ; First Lieut. Ferdi-
nand Coxe, Ist Infeniry, Jonuary 31, 1844 ; First Lieut.
eing Pitkin, 20 Artillery, June 1, 1844 ; Brevet 2 Lieut,

mith Stansbnry, Ondnance Neportiment, May 31, 1884 —
Deaths (4 )~ First Lieut Willinm Frozer, 34 Art st Lan-
enster, Pu., June 47, 1844 ; Fiest Liout B, C Edes, 6th Inf.
at Key West, Fla., March 30, 1844 ; Becond Lieut. A T.
Holtmun, 20 jof at Bt Aagustine, Fle, June 28, 1844
Surgeon Edwiurd Macomb, st Fort Monrow, Va, March
#, 1844, V —The officers promoted snd appomted will
iwin their proper stutions and compenivs withont delay
bose on detached service, or ucting under specind invirue-
wons, will report by letter to the commonding officers of
heir rekpective regiments. VI—"The ustal F‘i‘\'u of ah.
sence atlowed by the Hegulations is hereby gagnted to the
evernl graguates ; ut the expiraton ol which (September
#th ) they will juin their proper stations and companies
VIl —Acceplances or non acceptanves of appointmenta
will be reported to the Adjutant General of the Army ;
ind in care of acceptance, the birth.place of the persen
appointed will be stated,

Vill—Canuerion —Made by and with the advics anl
‘onkent ul the Bennte — Captain Frederiek Senrle, of the
Quartermastir’s Department, to be Mujor by hrevet, * for
qullantry and good conduct on severul sccanions in the
:urluu st the Florida Indisos, te date from November
h, IR

The ntove is a substitute for the announcement made
o' General Orders” No, 66 ol 1544,

R, JONES

Arten Onpen.—1 Somuch of “ General Ordens” No.
46, of 184}, having relrence to the detail of subslterns
of the four compunies of Light Artillery, oo tequires the
First Lientenants to be anunally relieved, is heraby re
inded ; und they will, in future, be attached to thosa
wpnnies in the sime manoer us the firet leutcnants ol
nher Artlllery companies
1 —Thoe respective Colonels will secordingly select the
First Licutetiants who are to ba permunently essigoed to
I light companion, so that the arrungement msy tuks
tiieot miter the 50th of Septembor naxt

3 The brevet 20 Hestensote now attached to the light
artillery compnnicn will be teanalerred 1o other companics
Alter the Ist of Octobor, when they will be nlieved by
athor reyat 20 Heotennnt s thut the comploment, in-
cluding the grutuates of this year, will be two for esch
light comjany,

1L JONES, Adjutant General.

Mrvonawoum -~ The name of Asmero B Jowes, a First
Licutennnt in the 20 Regiment of Artillery, having been
changed by the Legisloture of the State of Marylend 10
Arsoip Eigey, be will heroafier bo known fund recog-
mied o the srny accordingly

Tuw Froaps axn mix Cuors —The following is
wn extract of nletter from an experienced planter near
Nacher to n commureinl house in this city. 1t is deted
Inly 3d:—*"The destruction of cotton by the flood in Ar.
kansan, on Red River, and i Mississippl, wii not be lesa
(hi 800 800 hules — in & fow duys it may resch 400,000, or
parbaps 460,000, Thin is the general Dalief "

g Tneasvry Note Fowoens —
b yesterday over-ruled a motion for
o udgment in the case of Holliday snd Wateon,
who huve been convicted of forgi and uttering U, 8
Trenstiry notes, and then wnrn-‘t-‘ﬁ 1o pass renience on
I the partion, us follows : Breedlove wid Watson, ruch
to ten § oare’ mn;mnnmr-m ot hard fabor in the Poniten.
liary, mnd Hollid nf'ﬂ“ the firat conviction, aleo to ten
yeara' Liard labor in the Penitentinry, and on the second
anvietion, to five daye’ imprisonment und to gay a fAneof
$40,0 N. O Tropie, July 6

A Tuninrivg Iscivexe.~Ths Amberst Cabinet
containg i Jetter deveribing the melapcholy svent
lately mentioned in Vs paper, of the blowioe up of
powder mugagine at Danby, Vi, esusivg the desth of
three boya—and adds : My Smith was the firet 10 rush
tothe seane of rain | he eanght upthe ficst boy he catae
to, whowe fostares wure so dpfignrn rankly
recognized, yot alive, vnd possessing his senies ; oa he
win etiring hiom noay from the scene af enlamity he sid
o hibm, whose hay are you ! The Itle sifforer Jooking
hibm in the face, with tender emution, seid, * Tem your
hov, Pa i And the poor Tod disd in 2 few Liours sfter

SENTENCE OF
Tt N b

IR

HARPS—DOVURLE AND SINGLE ACTION,
AT 355 BROADWAY,

I F. BTOWNE bega to om of edmiree af

oo ghin deliphfol ine rmment, 00 ks Inrge sud «f gant aseorts

ment of Harps be has for sale st 38 Brade oy The ngls bnl-

rall the wite

tizeew of towe, Juwhieess o neh, acd stocave finnin el iheio
Hargn oannot be cxeell-d aud wery sel il ed,  They pre
f i tNe bt prigeittes sl b v 15t vondern it
i London sad Perm, and ot weeooeni priges
bear thie toat oF climate ¥ ' sail lor
Hiringe, e i BLOW N,
(Makorfrominmd L o
105 Brondway, and 7: % Chamiber st 5, Y
1w Uwyjioem Lotblished 10w,




